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Suite 800
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MAY,'

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and
Commission Initiates Proceeding to Implement Interconnectio rovisions
of Telecommunications Act of 1996 (CC Docket No. 96-98

Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker, on behalf of AirTouch
Communications, Inc. met with Richard Metzger of the Common Carrier Bureau to
discuss the above proceeding. Please associate the attached material with the above­
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

Kathleen Q. Abernathy
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cc: Richard Metzger
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(1 )(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. COmlTI' n v. FCC).

• Record reflects there are a number of instances where CMRS and LEe networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)( l)(B) and the
amendment to Section 2(b).

• Section 332(c)( l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(1 )(B) confirms that the Commission's authority
under Section 20 I is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3 )(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authonty over matters related to mterstate and
mtrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251 (d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117,119,134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings lTIay be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" lTIechanislTI could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

Title I • General Provisions

Section 2 [47 USC Section 152]. Application of Act

(b) Except as provided in SectJons 223 through 227. inclusive. and Section 332 and
subject to the provIsions of SectIOn 301 and Title VI. nothing In this Act shall be construed to
apply or to give the Commission jurisdicnon with respect to (I) charges, classificatJons.
practices. services. facilities. or regulations for or in connectIon with intrastate communicauon
servtce by wire or radio of any carner. or (2) any carrier engaged in Interstate or foreIgn
communication solely through physical connecnon with the facilities of another carrier not
directly or Indirectly controlling or controlled by, or under direct or indirect common control wtlh
such carner. or (3) any carner engaged in interstate or foreign communication solely through
connection by radio. or by wire and radio. with factlities. located in an adjoining State or In
Canada or MeXICO (where they adjoin the State In which the carrier is doing busaness I. or another
carner not directly or Indirectly controlling or controlled by. or under direct or Indirect common
control with such carrier. or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnIshing Interstate mobile radio communication servIce or radio communication
service to mobile stanons on land vehicles In Canada or Mexico; except that Sections 201
through 205 of thIS Act. both induslve. shall. except as otherwISe proVIded therem. apply to
carriers described in dauses (2). (3) and (4\

Section 3 [47l:SC Section 153]. Definitions

(26) Local exchange carrier.··The term 'local exchange carner" means any person that
is engaged in the proVision of telephone exchange servIce or exchange access. Such term does
not incJude a person Insofar as such person IS engaged in the provision of a comrnerclal mobile
service under Section 332(c). except to the extent that the COmmlSSlOn tlnds that such service
should be included in the defininon of such term.

(27) Mobile seTV",e.""The tenn "mobile service" means a radio commumcatJon servIce
carried on between mobile stations or receivers and land stations. and by mobile stooons
communlcatmg among themselves. and includes (A) both one-way and two-way radio
communication services. (B) a mobile service which provides a regularly mteracting group of
base. mobile. panable. and associated control and relay stations (whether licensed on an
mdividual. cooperanve, or multiple basIS I for pnvate one-way or two-way land mobile radio
communIcations by eligible users over designated areas of operatJon. and (C) any servIce for
which a license is required in a personal communications service established pursuant to the
proceeding entitled 'Amendment to the COmmlssions Rules to Establish New Personal
Commumcanons Services" (GEN Docket No. 90-314: ET Docket No. 92.1(0). or any successor
proceeding.

TItle II - Common Carriers

Part I • Common Carrier Regulation

Section 201147 USC Seetion 201]. Servioe and Charges

(a) It shall be the dury of every common carner engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and. in accordance with the orders of the CommiSSIon. m cases where the Commission.
after opponunity for hearing. llnds such action necessary or desirable in the public interest. to
establish physical connecllons WIth other carners, to establish through routes and charges
applicable thereto and the divisions of such charges, and to establish and prOVIde facilities and
regulations for operatmg such through routes

(b) All charges. practices. classlficatJons. and regulatIOns for and in connection with such
communicanon service. shalJ be Just and reasonable and any such charge. practice. clasSIficatIOn.
or regulation that IS unjust or unreasonable is herebv declared to be unlawful: ProVIded. that
commumcatJons by WIre or radio subject to this Act may be classified Into day, night. repeated.
unrepeated. Jetter. commercial. press. government. and such other classes as the COmmlssion
may decide to be just and reasonable. and different charges may be made for the different classes
of communications: ProVided funher. that nothing m thIS Act or in any other provision of law
shall be construed to prevent a common carner subject to this Act from entering into or operatmg
under any contract with any common carrier not subject to this Act. for the exchange of their
services. tf the Comnussion is of the opmlOn that such contract IS not contrary to the public
interest: Provided funher. that nothing In this Act or In any other provision of law shall prevent a
common carrier subiect to [his. Act from furmshiml rennr1s of nnsitinns of shine:, M .c;,p~ tn



Part n - Development of Competitive Markets

Section 251 (47 USC Section 2511. Interconneclion

I al General Dutv of TeJecommunlcations Carricrs.--Each telecommunications carner has
·he duty·

I. I: 10 Interconnect directly or mdirectlv with the facilities and eqUipmenr (1f 01 her
'elecommumcallons earners: and

12) not (IJ install network features, functions. Of capabilities lhal do nm como!\'
J,!lth the i!U1tlelincs and standards established pursuant lO Section 255 or 256

'lll Obligauuns 01 .A.II Local Exchange Carriers.··Each local exchange camer ha" :ne

"allOWing llulles

: 1) Resale.-- The dUly not to prohlbit. and not to Impose unrea....onable or
llscnnunatorv condltlOns or llimtations on. lhe resale Of its telecomrnumcanons services

~) ~umber oortabilitv.--The dUly to provide. w the extent technicalhl teaslble
·lUmber portability In ,H:.cord"ance wUh reqUiremems prescnbed by Ihe CommissIOn

I J) lJiaJing pancy.--The dUly [Q provide dialing panty to cornpeung provloers 01
cleuhom: excnange service and telephone loll service. and the duty [0 perron ail such CrD\"lders
o have nondlscnmmatorv access [0 telephone numbers. opcralOr services. dIrector... a'iSISiJJlCC;­
UJd direccof'\.' iistlng. wl'th no unreasonabie dIaling delavs

(4) Access to nghts-of-wav.-- The dutv to alford access to the poles. dUCLS.

~'ondults. ..lna nghts-ol-WJV 01 ;uch carner to competing provlders ot lelecornmunJcauons
efVICC.'i on rales. (erms. J.nd conditions that are consistem wlln SeCllon 2:~4

151 Reciprocai compensation.--The dUly to establish recIprocal campensallon
JJTangements tor !he lranspon: and terrrunation of telecommUnications.

(e r AdditionaJ Obli~atlons ar Incumbenl Local Exchange Camers,~-rnaddition to Ihe
dut1es coruaJ.ned in sUOsectl~n I bL each incumbent local exchange carner has the (ol1owln'7:
dUlles:

4) Resale. -The duty-

,. A) to offer for resaie at wholesale rates any teJecommunicati'
!hat. the carner provides. at retail [0 subscnbers who are nOI teJeco~uDlcauons cam

i B) not to prohibit. and not to impose unreasonable or discrirr
-.:ondJtIOns or Imutations on. the resaJe of such telecommunications service. except tr
COmmJsslon may. consistent wilh regulations prescnbed by Ihe Commisston under lh
prohIbit a reseUer that obtains at wholesaJe rates a telecommunications service lhal i5
re[aJl onjy fO a category ot subscnbers from or(enng such servIce to a different categl
·ubscnbers

,5) Notice of changes.--The dUly to provide reasonable public notice'
:0 the mfonnauon necessary for the transffilSSlon and routing at services using that 10

exchange carner's facilities or networks. as well as of any other changes that would a
:nteroperabllitv af those faCIlities and nelworks.

(6) CoJlocatlon. -~The duty to proVIde. on reltes, tenns, and conditions
reasonable. and nondlscrimmatory, for physicai collocation of equipment necessary f.
InterconneCtIOn or access (Q unbunaled network: elements at the premIses of the local
,~amer. except that the carner may proVIde for virtual coHocatwn if the local exchang
Jemanstfa.tes (Q the State cammlSSlon that physlcaJ collocatIOn IS nut practical for te
easons or xcause of space limitations.

c1 lmolementat.l0n.--

1 1) In generaJ.--Within 6 months after the date of enacunent of the
TelecommUnIcations Act of 1996.lhe Conunission shaH complete ail actions necess31
,~stabhsh re:i!UiallOns to Implement the reqUIrements or" this section.

(2) Access standards.--In detenmning what network elements should t
..IvaiJable for purposes of subsection (c )(3). Ihe Cammisslon shall consIder. al a mimrr
·....helher-

(A) access 10 such network elements as are propnetary in nawr
necessiil'O: and

(I) Duty to negotlate.-TIle duty (0 negotiate in good faith In accordance wnh
Seclion 252 the pan-Icular terms and conditions of agreements to fulfill the duties descnbeo tn

paragraphs I I) through (5) of subsection (b) and this subseclJon. The requesting
teJecommumcations carrier also has Ihe duty 10 negotlale Hl good fauh the tenns and condillons
of such agreements.

(2) lntcrc:onnectIon.--The duty to proVIde. for the facilities and eqUipment or" anv
requesung telecommUnications carrier. imerc:onnectlon WIth the local exchange earners
nelworK--

(A) for the transltUssian and routing of telephone exchange service and
eJC:change access:

(8) at any technically fea.lilble POInt wirhIn the carrier's network~

(C) that is at least equal in quailly to that orovlded by the local ex-change
...:amer 10 ltself or 10 any subsidiarY, affiliate. Of any other oan'V In which the carner provl(le~

Inlerconnectlon; ana

(B) the failure to provide access 10 such network eJemcnlS wou
the abIlity (Jlthe lelecommunicauons carrier seeking access to provide the servIceS l1u
to otfer

13) Presen-ation of state access regulations.--ln prescribing and enCorci
regulations LO Implement the reqwcemcnts of this sectIOn. the: COmmIssion shaH not pi
enforcement of any regulation, order, or policy of a State comrmSSton that-

IA) establishes access and Interconnection obligations of toeaJ 1

-::arners:

fB) is consistent with the requirements of this section: and

IC) does nOl substantiaJly preventlmplementauon or the requifl
~his secOon and the purposes of rhis pan.

e' Numbenng Administration.--Xilt" ~

f) ExemptIOns. Suspensions. and ModificarlQns.-- 1Jt.~

(D) on rates, teons, and conditions Ihat are lust, reasonable. and
:lOndiscrimmatorv, In accordance wllh the tenns ana condItions or the agreement and the
,equtremenCli ot this s.eC[Jon and SectJon 252.

I gJ Conltnued Enforcement of Exchange Access and Interconnecuon Requin::n
md after the date of enactment of the Telecommunications Act of 1996. each JocaJ exc
o.:ame:r. to the extent thatH prOVides wireline servIces. shalJ proYlde exchange access. I

(3) Unbundled access.-- The duty to orovlde. 10 .my re ueslin2 xcess, and exchange servIces for such access to IOlerexchange earners and informatlol
:. . q - pro'Vlders In accordance WIth the same equal access and nondlscmrunatorv mterconnec

telecommumcatlons carner ror the prOVision 01 a lelecommunicatIOns servIce. nondlscnmmalorv . '.' . . .
" I b dJ db- ali ,'bi t I restnctJom ana obhgauons (mcludmg receIpt oj cornpensauonl that appJy ro such camJ.Cccss [0 networ~ e ements on an un uc e asJS at anv lecnmc' v easl e pom on raes.. ... _

Icnns. and conditions that are ust. reasonable. and nandl~nrrnnalo'rvIn accordance with the jarc Immediately precedmg the date of enactment ot the Teleco~umcauonsAct ot l'

h J d h - h- - d St"" \ J1lV coun order. consent dct:ree, or regulatIOn. urder. ur oohcy ot the Comrmsslon. untlICmlS and condItions of r e agreement an l e requIrements 01 t J5 ':!oeCllon an . ec Jon .:. .. _ :1 . .. . ' . ..
be I h' all d h b dl d kit· restncuons ana oblu:!atwns are explIcltl y superseded bv regu.lauons prescnbed by the

lncum nl Inca exe ange CillTler sn proVl e suc un un e nelwor e ernen S In a manner COJnmlSSlOn after s~ch dale of enac{ffie~t. Durin the· ·ad be inmn on such date 0
,hat allows requesttni! carners to combine sucn elemems In own w prOVide .~uch h ' b· g pen g dedg h
'decommumc:allon" ..ervlCe . ~nactmem and until suc restnct!ons and 0 hgauons are so superse . ' suc restri~tior

"oJlgauom snail be entorceable m the same manner as regulatJOns 01 the ComnusslOn

hl Definition 01 rncumbent Local Exchange Carrier.-- ~.I('K

11) Savings Provision.·-Nothing in this secuon shaJl be c,
:') limu or ;:)lherwlse affect the Corrnrusslon·s aumonty under Secuon 101.



Part II - Development of <-:ompetith't:" Markets

Section 152 [":7 esc Section 1521. Procedures tor ~e~otialion.Arbitration. and Approval
()f A~reemenL"

ill A~reementsAmvc:d at Through NegotlatJon

111 Voluntary negottatlons.-·Upon receIvlfig a request for mterconnecuon.
~ervlCes.or nelwork elements pursuant to Section 251. an mcumbem local exchange carner mav
negouate and enter tnto a binding agreement wuh the requesting telecommurucauons carner or
earners Without regard to the standards set torth in suosectlons Ib) ana (c" of Secr.lOn 251 The
agreement shall include a detailed schedule of Item11.ed charges tor Inrerconnectton and each
~ervice or n~twork. element mcluded in the agn:emenl. The agreement. Including any
interconnection agreement negotiated beiore the date or enactment of lhe TelecornmuRlCallOns
-\CI or !99fi,hdii be submmed to the S[ate commtSSlOn under "utJsecuon (e) ot" this secoun

:' \1edialion_--Any pany negollalmg an agreement under Ihis ';,cetlOn rna\', ,h
mv pomt In tilc nCl!Oliatton. ask a Slate C'omrrussiun (0 partlcmate In thc ne"wtlation ami rt·
T1edlate anv olffcr;nces arism~m the course of the ncg~t1atllln -

'b) Agreements Amved at TIrrough Compulsory Arhitrattoo.--

I·) arbitrauon.--During the penod from [he 135th to the I60th day (inclUSIve)
Ater the date on which an Incumbent local exchange carrier receives a request tor negotiatIOn
·Jnder rhls se::lJon. the carner or any other party to [he negouatton mal,' pemlOn a State
~urrllnJssion III arnJ(ratc any open lssues

WholeSale pnces ror teleCOmmUnlCJllOnS .~ef\·lces.-·For the purp.
)cc(Jon 251 (c)[4 I. a State comrruSSlOn shall detenrune wnoiesaJe rates on Ihe basis 0

:harl!eo to subscnbers for the telecommUDlcatlons servIce requested. excLuding the ~

hereOl altnbutaDJe to an... marke[mg. billing. COllection. and mher costs that will be

he Jocal l,;:tcnange carrter

c.') Approvai hI,.' State CorrurussLUn.--

; l) Appro'o"a1 requlred.--Any tntercormeetion agrecmen[ adopted by n
.lfbitratlon shall be subrrut[ed for approvai to Ihe State comnussion. A Stare commis
whIch an agreement is subnutted shall approve or reject the agreement. with wrinen

'0 anv oeficiencles.

~., Grounds for rerectlOn.-- The Slate conumSSlOn may only reject-­

,A) an agreement lor any ponion thereofl adopted by negoual
;ubsecllon •aJ If it :lnds lr.al--

(I' the agreement lor portIon thereon discriminates ag
leJecommumultlOnS GuTter not a pany to lhe agreement; Of

(ii) [he im?Jementallon of such agreement or portion i5

onslstent with the public mteresl. convemence. ana necessity; or

(B) an agreement (or anY ponlOn lhereon adopted by arbitrallC
,ubsectlon I b) If It finds thar the agreement does not meet the requirements of Sectior
(neluding the regulations prescribed by the Comrrussion pursuant to Secuon 251. or tl
~et forth In subsectlon 1dl of this section.

Duty ul [lelltinner..-
i 3) Preservation at authonty.--:--lolwllhstanding paragraph 12). but sut

'\ l A narty thai petitIOns a State commIssion under paragraph [I) shall. Jt SeclIOn 253. nOlCung in this secuon shall prohibit a State comnusslon from eSlablishil
:1e same lime a,j ;t jubmlts the pelltlon. prOVide the Sta[e cnmml';SlOn aJj .relevant documentatIOn emOfCtnl2; other reqUIrements at Slate law m llS reVIew of an agreement. including rec
uncemlng-- ~omph~ceWIth mtraslate telecommunications serVIce quality standards or requiremc

, I) the unreso! 'led Issues:

'II) the position of each of fhe panles with respect to lho~e l')sues~

end

lli'! any other Issue discussed dnd resolved bv the partIes

B) A panv peutiomng a State comrrusslon under paragraph II) ,hali
I'fOvlde a COOl,' Of lhe pemIOn ;lJld any documentallon !O the mher p,U1y' or partIes not Jater than
lhe daY on wnJch the State comrrussion recel\'es the petluon

,3) Opponunuv to respond.--A non-petItioning party 10 a negotiation under (his
..,ecnon may respond to the other pany s petition ana prOVIde such additional informatIon a..., II

"'\fIshes wnhm 23 days ar'ter Ihe State COmmIssion receives the pellilon

-+ \ Action by state COffiffilSSton.-·

r AI The State commission shaJilirrul Its conSideration of any petluon
underparagraptl t j) land any response Ihereto~ {Q the Issues sel forth in the peation and m Ihe
response. Ii any. riled under paragraph (31.

{B) The State COffiffilSSlon may requIte [he petitIoning panv and the
resl)Ond.mg pa.n:\lIO provld.e such mformauon as may be necessary lor the State COffiffilSSlon to
reach a deCISIon on the unresoLved issues. If any pany refuses Dr fails unreasonably to respond
on a timely basiS 10 any reasonable request from the State commiSSIOn. then (he State
comnuSSlon may proceed on [he basIS of [he best information avaiJabJe to It from whateve,
source denved.

IC) The State comaussion shall resolve each Issue sel forth in the petition
md the response:. If any. by imposing appropnate conditions as requIred to Implement subsection
(e) upon the partIes to the agreement. and shall conclude the resolution of any u~solved issues
not later than 9 months after the date on which the locai exchange camer rec~lved the request
under lhis sectlon,

5) Refusal (0 negolIate.·· The refusaJ of any other pany 10 Ihe negotlaUon to

partIcipate further m [he negouauons. to cooperate wuh the State comrrusslon in cilI1)1ng out liS

funcuon as an arbitrator, or to conlmue 10 negouate m good faith in the presence. or with the
-lSSlstance. of the Stale comrn.tsslon shall be conSidered a faHure to negotIate in good faith

Ie) Siandards for Arbitrauon.--In resolving by arhllration under subsectIOn lbl any open
',sues and Iffioosmi!: candillOns upon lhe pames to the agreemenl. a State COmmJsslon shall·

, I) ensure that such resolulion and condilions meet the reaUlfements of Sec lion
~51. IncLUdmg: the reguialions prescnbed by the Commls:-.Jon pursuanl to Sectwn 251

';1 ~slabJish any wtes lor interconnectlon,efYlce.s. ,:>f network clernenl'
H.:cordmg: 10 '.I:J',CctlOll Ill). J.nti

I) proYlde a schedule for Implementatlon or rhe [enTIS and conditIOns bv the
j1artles to l.'le agreemenr.

01 Pricing 'scandaras -

! 1 !nrerconnecuon and network: element chanzes --Dclermmatlons bv a State
~ommJsslOn01 the Just and reasonable rate for thc Interconnec[lOn of facllillcS and equIpment t(lI

;}Urposes of subsection IC)( 2) of Secuon 251. ;lJld the JUS[ and reasonable rare tor network
demenls ror rurpos.es or sub.sectIOn iC)13) 01 such section

I AI "haJl be--

"11 based on the coS[ Idetenruned wt[hom reference 10 a
rate--of-retum or other rate-based proceeding) or provldmg the interconnection or nelwork
dement Iwhichever IS appilcable J. and

i 4) Schedule for d&lSlOn.--lf the State comrmSSlon does not act to aPi
reject the agreement wLthin 90 days after subrrusslon by the parties of an agreement al
negotiation under subsection lal. or wtthm 30 days after submiSSion by the parties of
.Igreement adopted by arbttrauon under subsectlon (bl. the agreement shall be decmel
'10 State coun shaH have lunsdictlOn to reVtew {he action or a Slate cOlTllIllssion in at
"t':!ecllR2 an agreement under [his ',eetlon.

15) Comrrussion 10 act If state Will not acl.··[f a State commiSSion fail
,·arrv out Its responSIbility under this section In any proceeding or other matter under
'hen lhe Comnussion shaH issue an order preempung the Slate COmmIssion's jurisdict
;lfoceealnQ: or ma[ter WIthin 90 days aner bemg noutied (or tmng nouce) of such fail
',hall assu~e the responSibility ot the State COmmISSIOn under this secuon wtth respe(
::In.x:eeaing or matter and aCl for the Slate CommISSion

16) ReView oi state commISSion acuons.-·(n a case m wluch a State fa
iescnbed m paragraph (5). the proceeding by the ComnusslOn under such paragraph.
'udlcial review of [he ComnusslOn S actions shall be the exclUSive remedies for a Stat
comrrusslon S fallure to acl. In any case m which a State comnusslon makes a determ
under thJs secllon. any party aggn~ved by such determmallon may bring an action in l

.lppropnate FederaJ district coun to detenmne whether the agreement or statement me
cequm:mems of Section 2~ 1 and this section.

t n Statements of Generally AVailable Terms.--

(ll In generaJ.-·A Bell operanng company may prepare and file with;l
..:omnusSlon a statemem of the terms and conditions (hat such eompany generaUy ofCe
rhal Statt: to comply with the reqUirements of Sectlon 151 and me reguJations Ihereun
';fandard<; apphcable under thts section

:2) State commission revlew.--A State commission may not approve 5

suuement unless such statement comphes wlm subsecuon (d) of this SecUOD and Sect
the regulations thereunder. Except as proVided in Sec lion 253. nothing in d1is section
prohibit a State comauSSlOn from establishing or eMorcing olher requirements of Stat
f1'Vlr:W of such statement. mcludiDi'! reaumnll comuhance with inuaswc telecommun

,ervlce quaJ.uv standards or requm::ments

3) Schedule for revlew.~·TIle State COmtnlSSIOn [0 whtch a statement l

,ubnutte~ shaH. not later than 60 days after the date of such subrrusslon--

{AI complete the reVtew ot such starement under paragraph (2)
lIly reconSideration [hereofl. unless the submllting carner agrees to an extension of [hi
,uch reVtew or

(B) oenmt such statement 10 lake effect

(4) Authonty tu contmue revlew.--Paragraph 13) shall not preclude the
_omrrusslOn trom eonunumg 10 review a Solatement that has been penmtted to take efft
-uboaragl1lph (B) of ')uch paragraph or from approYlfig or dlsapprovmg such statement
:,ara~pn (:).

1.5) Duty to negotiate nOI allecled.--The subrrusslOn or approval of a St.i

under thJs subsecllon shall not relieve a Bell operanng company of its duty to negouat.
.md condiuons 01 an agreemem under Seet.lOn 2.51

g) Consolidation of State Proceedmgs.--Where not mconslstent with the reqUI

!tus Act. a State comnuSSlon may. to the e~tent pracllcal. consolidate proceedmgs undc
214(e). 251(0, 253. and ttus sec lion m order [0 reduce admimstraUve burdens on
telecommunJcauons earncrs. other parnes 10 the proceedings. and the Stale COmmiSSIO
'.:arrytng out Its responslbllHles under this An

(hI FilinliZ Reaulred.--A State cOmmJssion shall make a copy of each agn:emen



Title III . Provisions Relatin~ to Radio

Part I . General Provisions

Section 332 [47 USC Section 3321. :'>fobile Services

(c) Regulatory Treatment of Moblle Servlces.

! I) Common Carrier Treatment of Commercial Mobile Services.

(A) A person engaged In the provision or' service that IS a commercial
mobile servIce shall. insofar as such person lS so engaged. be treated as a common carrier for
purposes of this ACt. except for such provisIons oi Title II as the Commission may specify by
regulation as ,"applicable (Q that servIce or person. In prescribing or amending any such
regulation. the ComrrusslOn may not specify any provISIOn of Section 201. 202. or 208. and may
specify any other provlsion only if the Cormmsslon determmes that--

Ii) enforcement of such provision is not necessary in order to
ensure that the charges. practices. classifications. or regulations for or in connection with that
service are just and reasonable and are not unJustlv or unreasonably discrinlinatory;

(ii) enforcemem of such proviSIOn IS not necessary for the
protection or consumers: and

'iii) specifYing such pwvlsion IS conSistent with the public
interest.

{B) Upon reasonabJe request of any person providing commercial mobile
service. the COffiffilssion shall order 3 common carner to establish physical connections wirh
such service pursuant to the provISions of SectlOn 201 at this Act. Except to the extent that the
ComrrusslOn IS reqUired to respond to such J. request. thIS subparagraph shall not be construed as
a JimitatIOn or ex.pansion or the COmrnlSSlOn'" authOnly (Q order Interconnection pursuant to this
Act.

13) State Preempllon. -- tAl Notwllhstanding Secnons 2(b) and nUb), no State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercIal mobile service or any private mobile servIce. except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercIal mobile services.
Nothing in this subparagraph shall exempt proVIders of commercIal mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communicatIons wllhin such Statel from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability 01
telecommUntcatlOns service at affordahle rates. Notwllhstanding the first sentence of this
subparagraph. a State may petition the CommissIOn for authority to regulate the rates for any
commercIal mobile servIce and the Commission shall grant such petinon if such State
demonstrates that--

(i) market conditions Wllh respect to such services faii to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonabiy dlScrimlOatory; or

(ii) such market conditions exist and such service is a replacement
for land line telephone exchange servtce ior a substantial portIOn of the telephone land line
exchange serVIce within such State.

The Commission shall proVide reasonable opportunity ior public comment in response to such
peution. and shall. wahin 9 months after the date of its submission. grant or deny such petition.
If the ComrrusslOn grants such petition. the Com01lsslOn shall authonze the State to exercIse
under State law such authority over rates. for such penods of time, lL'i the Commission deems
necessary to ensure that such rates are Just and reasonable and not unjustly or unreasonably
discriminatory

(B) If a State has In effect on June j, 1993, any regulation concemmg the
rates for any commerctal mobile service offered 10 such State on such date. such State may, no
later than j year after the date of enactment of the OmRlbus Budget ReconcIliation Act of 1993.
petition the CommISSIon requesnng that the State be authorized to connnue exercising authority
over such rates. [f a State files such a petition. the State's existing regulation shall.
notwithstanding subparagraph I Al. remIDn In dfect until the Conurusslon completes all action
(including any reconsideratlOnl on such pention. The Conurussion shall review such petitIOn in
accordance with the procedures established In such SUbparagraph. shall complete all action
(including any reconSIderation I within tweive months after such petition is filed, and shall grant
such petition If the State sansfies the showlOg requrred under subparagraph (A)(i) or (AHii). If
the Commission !!fllIlts such netlUon. the Com01lSSlOn shall authorize the Stare to exercIse under


